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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, Case No. 22-964
950 Pennsylvania Avenue NW
Washington, DC 20530, COMPLAINT FOR CIVIL
PENALTIES, PERMANENT
Plaintiff, INJUNCTION, AND OTHER
RELIEF
V.

KOHL’S INC. F/K/A KOHL’S DEPARTMENT
STORES, INC.,

N56 W17000 Ridgewood Drive

Menomonee Falls, WI 53051,

Defendant.

Plaintiff, the United States of America, acting upon notification and authorization to the
Attorney General by the Federal Trade Commission (“FTC” or “Commission”), pursuant to
Section 16(a)(1) of the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. § 56(a)(1), for its
Complaint alleges:

1. Plaintiff brings this action under Sections 5(m)(1)(B), 13(b), and 16(a)(1) of the
FTC Act, 15 U.S.C. §§ 45(m)(1)(B), 53(b), and 56(a)(1), to obtain monetary civil penalties,
injunctive relief, and other relief for Defendant’s violations of Section 5(a)(1) of the FTC Act, 15
U.S.C. § 45(a)(1), the Textile Fiber Products Identification Act (“Textile Act”), 15 U.S.C. § 70 et
seq., and the Rules and Regulations Under the Textile Fiber Products Identification Act, 16
C.F.R. Part 303 (“Textile Rules”). Defendant’s violations arise from Defendant’s marketing

and sales of textile fiber products that Defendant deceptively claims are “bamboo”; are produced
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free of harmful chemicals, using non-toxic materials, in a way that is non-polluting and safe for
humans and the environment; or provide an environmental benefit.

JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331, 1337(a),
1345, and 1355.

3. Venue is proper in this District under 28 U.S.C. §§ 1391(b)(2) and (¢)(2), 1395(a),
and 15 U.S.C. § 53(b).

PLAINTIFF

4. This action is brought by the United States of America on behalf of the FTC.
The FTC is an independent agency of the United States government given statutory authority and
responsibility by, inter alia, the FTC Act, 15 U.S.C. §§ 41-58, and the Textile Act, 15 U.S.C.
§ 70, et seq. The FTC is charged, inter alia, with enforcing Section 5(a) of the FTC Act, 15
U.S.C. § 45(a), which prohibits unfair and deceptive acts or practices in or affecting commerce,
and the Textile Act, which governs the labeling and advertising of textile fiber products
manufactured, sold, advertised, or offered for sale in commerce, and makes it unlawful to
misbrand or falsely or deceptively advertise those products.

DEFENDANT

5. Defendant Kohl’s Inc. (“Kohl’s”) is a Delaware corporation with its principal
place of business at N56 W17000 Ridgewood Drive, Menomonee Falls, Wisconsin 53051.
Kohl’s transacts or has transacted business in this District, including through its website,
www.kohls.com, and throughout the United States. At all times relevant to this Complaint,

acting alone or in concert with others, Kohl’s has participated in the acts and practices described
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in this Complaint, including by advertising, marketing, distributing, or selling textile products to

consumers throughout the United States.

COMMERCE

6. At all times relevant to this Complaint, Defendant has maintained a substantial
course of trade in or affecting commerce, as “‘commerce” is defined in Section 4 of the FTC Act,
15U.S.C. § 44.

DEFENDANT’S BUSINESS ACTIVITIES

7. Defendant markets and sells textile fiber products throughout the United States on
its websites and through brick-and-mortar stores.

8. Defendant markets and sells textile fiber products under its own proprietary
brands, including Happitat and Simply Vera Vera Wang. Defendant also markets and resells
textile products, which it purchases from vendors and/or suppliers (“national brands”).

0. In advertisements for textile products marketed and sold on its website,
www.kohls.com, Defendant makes or has made various claims concerning the fiber content of
those textile products.

“Bamboo” Fiber Claims

10. On the www .kohls.com website, Defendant has claimed the textile fiber in retail
products it markets and sells is “bamboo.” For example:
a) Defendant has marketed and sold a national brand “Elle Decor Bamboo
300 Thread Count Stripe Sheet Set” that describes the product as “Made with sustainable

bamboo. Bamboo is well known for it’s [sic] softness.” Under “Construction & Care,’

bamboo is the only material listed.
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I((.’ll-ll:s Q What are you looking for today? @ E @
- / Account $000 Check Out
= Shop by Department & My Store: Sterling (%) Kohl's Coupens (% Help

< Back Bed & Bath > Bedding > Sheets > ELLE

Elle Decor Bamboo 300 Thread Count Stripe Sheet Set

REGULAR

$149.99 - $189.99

ddhd 26 sAmews

4out of 5 (BOX) reviewers recommend this produet
1 question and 1 answer for this praduet
| Wiite a review | | Ask a question |

Size: Please Select a Size

| FULL SET | | GUEEN SET | | KING SET |

[

Color: Gray
(T LT P
Quantity
.
People Who Viewed This Alsc Viewed Add To List

" with this Elle Decor sheat sat.
| PRODUCT FEATURES

Regular Regular = Moisture-wicking & breathable

o ‘_E PRODUCT DETAILS -
< > Add an extra layer of style and comfort to your bed

2!2!99‘.;99- 51:&?;999- + Fitted sheat fits most mattresses up to 16-in. deep
Haﬁecﬂ‘locﬂnn s l‘slilumﬂw Odor » Madewith .sustainablz bamboo. Bamboo iz wall
Bremium Bambos 4, Resistant Sheet Set known for it's softness
an (26)

falabab b fabalebobdt COMSTRUCTION & CARE

= Bamboo
Inspired By Your Recently Viewed + Machine wash

» Imported

b) Defendant also has marketed and sold a national brand “Protect-A-Bed
Bamboo Waterproof Mattress Protector” that lists the fiber content as “70% bamboo,

30% cotton.”
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KOH l_.s Q What are you locking for today? ® E
Account $0.00 Check Out
= Shop by Department % My Store: Sterling () Kohl's Coupons (3 Help

< Back Bed & Bath > Mattress Pads & Toppers > Mattress Protectors >  Protect-A-Bed

Protect-A-Bed Bamboo Waterproof Mattress Protector

REGULAR

$94.99 - $159.99

* © 10 |1 Review

O aut of 1(0%) reviewers eeammand this praduet

1question and 2 answer s for this product

| Write a review | | Ask a quaestion |

Size: Please Select a Size

| TWIN | | TWYIM XL | | FULL | | TUEEN | | KIMG |

CAL KING

Ao el Sl

Quantity

Add to Cart

Visw Laresr felel To List

Feople Who Viewed This Also Viewed PRODUCT DETAILS -

Enjoy the relaxing comfort of this Protect-A-Bed
bamboo waterproof mattress protector Inwhite

FEATURES
> = Waterproof
= Allergy relief
= Fits most mattrmesses up to 22 deep

Regular Regular SIZING
$129.99 - $149.00 - Twin: 38° x 75"
$199.99 $229.99 - e
Protect-A-Bed 5-Sided Protect-A-Bed + Twin XL: 38" x 80"
Waterproof Mattres . Signature Waterpro « Full: 54* x 75*

* Guean: 50 x 80"
= King: 76" x BO"
Inspired By Your Recently Viewed » Cal. King: 72" x 84"

CONSTRUCTION & CARE
« 70% bamboo. 30% cotton
= Machine wash

+ Imported

= Mamufacturers 10-year limited warranty‘mp

C) Defendant also has marketed and sold a national brand “Protect-A-Bed
Bamboo Waterproof Pillow Protector” that lists the fiber content as “70% bamboo, 30%

cotton.”
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KKOHLS | whatareyoulooking for today? ® @

Account £0.00 Chetk Out

== Shop by Department % My Store: Sterling (3) Kohl's Coupans (3 Help

=< Back Bed & Bath > Pillows > Pillow Protectors & Covers > Protect-A-Bed

Protect-A-Bed Bamboo Waterproof Pillow Protector
BUY 1

REGULAR
dlid $39.99 -$45.99
o JAdddk 50 1 aeen

=5 Tout of1 (F00%) reviewers recommend this product

3 questions and 2 answers for this preduct

| Write a review | | Ask a question |

Size: Please Select a Size

| QUEEN || KING | | STANDARD |

Quuantity

-1 + Add to Cart

Add To List

PRODUCT DETAILS -

Feople Who Viewed This Also Viewed Enjoy the |'Elaxing.won'y-free. comfort of this Pl':)t.ect-
A-Bed bamboo waterproof pillow protector. In white.

. FEATURES
. ’ ' + Waterproof
- . = Allergy relief
T Lo >

= Zipper closure

"
o] SIZING

= Standard: 21 x 27

<

» Gueen: 2 x I31*

Regular Regular
$59.99- $69.99  §35.99 - 54199 + King: 21% x 37

Protect-A-Bed Protect-A-Bed
Signature Waterpro... Waterproof Pilow... COMSTRUCTION & CARE
« 70% bamboo, 30% cotton
+ Machine wash
Inspired By Your Recently Viewed * Imported

» Manufacturer's 5-year limited warmnty
= For warranty information please click harg

d) Defendant also has marketed and sold a national brand “Sleep Philosophy
Bamboo Shredded Memory Foam Body Pillow” that lists the fiber content of the cover as

“60% polyester, 40% bamboo” with “Memory foam fill.”
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KD H.—’s Q What are you locking for today? @ @
Account 3000 Check Out
= Shop by Department # My Store: Sterling (%) Kohl's Coupons 3 Help

< Back Bed & Bath > Pilows > Bed Pillows > Sleep Philosophy

Sleep Philosophy Bamboo Shredded Memory Foam Body Pillow
BUY 1

REGULAR
dud  £114.99

O Reviews

‘— 1question and O answer s for this product

| Write a review | | Ask a question
-
-

@ shiptoMe

Free w/ $75 purchase
Quantity
Achel To List

PRODUCT DETAILS -

Gat the sleap you deserve thanks to this Sleep
Philosophy memory foam pillow.

Peocple Who Viewed This Also Viewed

PRODUCT FEATURES
« 20"L x 54"W x 55"D

( ! ke = lceal for all types of sleapears
< . \y/ > + Zipper closure
« Antibacterial bamboo blend
» Cooling gel memory foam

Regular $129.99 Regular + Shredded fill adjusts constantly for a better night's
$89.99 - $10999 sleap
Dream On Jacquard Dream On Balance
Memory Foam Pillow Hano Shredded... CONSTRUCTION & CARE

« Cover §0% polyester, 40% bamboo
= Memory foarm fill
+ Machine wash cover

You May Also Like s Imported

e) Defendant also has marketed and sold a national brand “Park B. Smith
Ultra Spa Luxury Bamboo Solid Bath Rug” that describes the construction as

“Cotton/bamboo.”
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Park B. Smith Ultra Spa Luxury Bamboo Solid Bath Rug - 24" x
40"

= IMAGES AND SWATCHES

PRODUCT DETAILS -

This Park B. Smith Ultra Spa Luxury Bamboo solid rug
lends a luxurious touch to your bathroom.

FEATURES
= 24" x 40"
« Plush pile
« Solid pattern

CONSTRUCTION & CARE
« Cotton/bamboo

+ Machine wash

« Imported

Attention: All rug sizes are approximate and should
measure within 2-6 inches of stated size. Pattern may
also vary slightly. This rug does not have shp-resistant
backing. Rug pad recommended to prevent slipping
on smooth surfaces.

Promotional offers available online at Kohls.com may
vary from those offered in Kohl's stores. |

f) Under its own brand, Defendant has marketed and sold “Food Network™
Cookingreen™ 2-pk. Striped Kitchen Towels” that describes the fiber content as

“Cotton/bamboo.”
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Food Network™ Cookingreen™ 2-pk. Striped Kitchen
Towels

« IMAGES AND SWATCHES
:
\ : \ \ .
, \ %

A
\:
f |
A §

PRODUCT DETAILS -

i
-
S—

* Yarn-dyed striped pattern keeps colors brighter,
longer.

* Reinforced trim prevents fraying.
« Ribbed design ensures superior absorbency.

« Highly renewable bamboo blend promises
environmentally friendly use.

« Details:
« 2-pack
* 16" x 28" (each)
« Cotton/bamboo
* Machine wash

* Imported

Environmental Benefit Claims

11.  Defendant has made environmental benefit claims about the products it advertises
as bamboo or rayon made from bamboo, including:
a) In some instances, Defendant has featured an image of three stars in a

circle next to the words “Cleaner Solutions.”

e Cleaner Solutions

A consumer who clicks on this image is brought to a different webpage titled

“Sustainability at Kohl’s” that describes a number of different initiatives in which
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Defendant is involved, and which Defendant suggests show that it “care[s] about the
planet.” A consumer who scrolls down this page ultimately sees that Defendant has
placed the image with “Cleaner Solutions” on products to indicate that they are
“[p]roduced free of harmful chemicals, using clean, non-toxic materials” and are “MADE

IN GREEN by OEKO-TEX®.”

Cleaner Solutions

Produced free of harmful chemicals, using
clean, non-toxic materials.

BPA Free

PVC Free

Phthalate Free

STANDARD 100 by OEKO-TEX®
MADE IN GREEN by OEKO-TEX®

b) Defendant has marketed and sold “Simply Vera Vera Wang 600 Thread
Count Supima Cotton Rayon from Bamboo Sheet Set or Pillowcases” under its own
proprietary brand. In the online advertisement, the “Cleaner Solutions” icon is included
at the top of the Product Details, and under Product Features, Defendant claims that the
product is “MADE IN GREEN” and that “[t]his label verifies this product was made
using materials tested for harmful substances and manufactured in environmentally

friendly facilities that have safe and socially responsible work practices.”

10
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Simply Vera Vera Wang 600 Thread Count Supima Cotton Rayon from
Bamboo Sheet Set or Pillowcases

D
$34.99 - $109.99

Regular $49.99 - $140.99

Your Price 20%
$27.99 - $87.99 OFF

wse YOURSANEDO at chockout
olfer cnds May 17 gdetails

AR 42 At Revews
34 sut of 42 (HIN) FeAEwer. ARCoirdnail el product

0 gueeshions and S answers for this product

| Write a review | | Ask & guestion

Sizo: Please Select a Size

| FULL SET ‘ QUEEM SET KING SET

KG PC 2PK CEING SET

Color: White Grid

EEEEE

Mot Quite Right? Try These

_— Guankity
< — >
—
$44.79 - $27.99 - AMWLIM. [ Fina in stoe
$60.79 $87.99
Tabko —_— !.Il; —_—
R — e ogerun PRODUCT DETAILS -
Winkage Wasked Simpdy Vera Wera
B ok Weno #03 Thres... Fall asleep in the luxurious comifort of these Simply
L B & RN o ok o T sey Vera Viera Wang 600 thread count sheets
@ Cimare Saussr
Inspired By Your Recently Viewed PRODUCT FEATURES

« GO0 thwead count
= Linra soft lusury blend
+ Breathable comforter with low paling
-_— = Pilllacoses feature an envelops cosure
.4 | > + Fittod shoet Fits mast mattrosses up 1o 18-in. deep

[ S —
. = Top & bottom labels on inside of shel provics for

$27.99 - $87.99 - SRECREN

$43.99 .99 = MADE IN GREEN by OEKD-TEX® & & kbl you can
F \lh-l'\.wrn: mml\':-.wl1 trust. Thes label ventfies this product was made usang
Sal Gal
materials tested for harmbul substances and
ul:;:‘:“ﬂ.:- ,mﬂ'?:m manufactuned in enviconmentally frendhy taci ities
A& Shrodded Foa_ Charcsal Inbuse that hinve sale and soCially responsilee work
ww AR ) practioes

c) Defendant also has marketed and sold a “Happitat™ Fluffy Rayon From
Bamboo Pillow” under its own proprietary brand. In the online advertisement, the
“Cleaner Solutions” icon is included at the top of the Product Details, and under Product

Features, Defendant claims that the product is “gentle on the planet.”

11
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Happitat™ Fluffy Rayon From Bamboo Pillow

° SALE
—_— $39.99 - $44.99

Regular $53.99 - $59.99

\ Your Price 20%
$31.99 - $35.99 OFF

ust YOUSAVERO st chischout
offer ends May 17 gdotails

2 ARAKR 48 6 hoviews

16 out of 16 (100%.) reviewers recommend this product

1 eesestion and O answers for this product

|— Wirite a review | Ask a guestion

Size: Please Select a Size

— | QUEEN

KING |

Quuantity

View Larger
- 1 + Add to Cart

a Add To List

Not Quite Right? Try These

< > PRODUCT DETAILS =

Our Happitat Fluffy pillow feels like floating on a cloud
But better because it's a pillow, and you sleep on it

$31.99 - $51.99 -
_“2;7:599 . msw?_gggl Watch the product video here.
Sale Sale
$39.99 - $44.99 $64.99 - §99.99
Happitat™ Fresh Luscid Dreamn 2- @ Claana: Sohiions
Charcoal infuse. pack Fiber &
L8 & & Se0it

PRODUCT FEATURES
+ Soft and fluffy
« Maturally thermal regulating

« Hypoallergenic fill
Shop The Happitat Soft & Fluffy

Coll » Soft on your skin, gentle on the planet
ollection

+ Made with rayon Irom bamboo

This product is Standard 100 by OEKO-TEX certified,
meaning that textiles and acoessores are tested and
werified as free from harmful levels of more than 300
substances.

d) Defendant also has marketed and sold a “Happitat™ Soft Rayon From
Bamboo Duvet Cover and Sham Set” under its own proprietary brand. In the online
advertisement, the “Cleaner Solutions” icon is included at the top of the Product Details,

and under Product Features, Defendant claims that the product is “gentle on the planet.”

12



Case 1:22-cv-00964-JDB Document 1 Filed 04/08/22 Page 13 of 29

Happitat™ Soft Rayon From Bamboo Duvet Cover and Sham Set

BALE

$104.99 - $119.99

Rimpular $139.99 - §159005

Yaur Price 20%
$83.99 - $95.99 GFF
e NTASARERD 9 cheviesr
=tier orch My | desal

L
bt Al il e 8 (T3

AkdhkR 0 o

1 et off 1 DO PR SOOI TS Pl

A ot Sl 3 srwase bor e ot

|M-m||“-mj

Size: Please Select a Size

Wi Laraer
Color: Charcoal
Mot Quite Right? Try These . . . .]
- s, Guantiny
< E ﬁ Y e o Add to Cart
38299 - $83.99 - am T Lk
395,99 39599
L] Lo
R - R e - AT e
gL~ il Hagapalal = &y PRGDOUCT DETAILS -
Egwptisn Coiin. . Lirsen i Cotion
dr i il A dr i W i A g Dur HappEst 5ot dosst movre et el o aodearher
ol oy vy, Bl bl i Drtanceis il o duwell and oo
wlee undder it
Wenbch thi prodict skl bare
Shap The Hapgitat Saft & Fliafly
Callectian @ C— ——
PHOCLUCT FEATLELS
= Goftand smooth

& Halurally thermal reguinfing for pear round comioet

= Gollom your shin, aerle o e ol

& Mads with meyon o bamisco

n Thus proaduct i Slardard W00 By OGERD-TEE caritdiind,
maanirg that textiles aned scceasnrias e texind nd
syt el r P T Biiidal | vk 0 i Wi B0K))
mubatances.

e) Defendant also has marketed and sold a “Happitat™ Fluffy Rayon From
Bamboo Mattress Pad” under its own proprietary brand. In the online advertisement, the
“Cleaner Solutions” icon is included at the top of the Product Details, and under Product

Features, Defendant claims that the product is “gentle on the planet.”

13
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Happitat™ Fluffly Rayon From Bamboo Mattress Pad

|—| SALE
| $79.99 - $109.99

Hreguins TKHLOT - FHEL TS

Your Price 20%
£63.99 - $B7.99 OFF

e WAL T i chockaat
it ondk Fusy |7 deaile
e

. =
— ; il il cand B TEh

1S Eagl o5l 15 CROCPRD fivienwir FeieTenere] T Drodut]
—— 1 opmvbcn i | sreesene P Bk pwrodhuc]
- | WA B T A | Fphe B RO

Size: Plrase Select a Size

- - - 5
Wiew Larger I'-.‘-'J\-l nEL |::|.II'\I| KRG

Mot Quite Right? Try These
Lduartfny

I =%
{ —
JE— ) raen

SETH9 - $81.55 -

$87.99 39359
r\.r|..1r:ih'\. - . -.5‘..: - LS _
ST - R i G - P00 R
Hspapial - Fawddt Pl W Ol e D HSEpRal Fllfy Saniness pod Nists P Sogting on
Chaecoal infuws Frimadly Hsbires & choad, Bast better becmuss i & Matiremn paed, and
LR & & & BITH) il N HeeD Of A
Wl h fiv pigaiye] ] el Pai
@ e
Lhaop The Hapgitat Soft & Flufiy
Laollection

PFROCLKCT FEATLIRES

- 18

= 5ot and Autty

= Halurally thermal regulafng o per roured comioet

‘.:' = Hypslorere il

& Lot on your skin, gentls on the plarst

n Pk WAL SRl B8 e e

s Thin prodiuct in Shardioed 160 by OFKDO-TEE coertfied,
ez Uil Lealines 09l SO0Uss0das e eEled wd
weritmsc an free from feemful el ob mons San 500
Sl e

f) As set forth in Paragraph 10(f), Defendant also has marketed and sold
“Food Network™ Cookingreen™ 2-pk. Striped Kitchen Towels” under its own
proprietary brand. In the online advertisement, Kohl’s explains that a “Highly

renewable bamboo blend promises environmentally friendly use.”

14
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g) Defendant also has marketed and sold a national brand “Pacific Coast
Textiles 6-pack Bamboo Towel Set” and has claimed it allows consumers to “[d]ry off in

an eco-friendly way with this Pacific Coast Textiles bamboo towel set.”

Pacific Coast Textiles 6-pack Bamboo Towel
Set

= IMAGES AND SWATCHES

PRODUCT DETAILS -

Dry off in an eco-friendly way with this Pacific Coast
Textiles bamboo towel set.

FEATURES

« B pack

« Bamboo loops for superior absorbency
+« Vivid luster

« Naturally hypoallergenic, anti-microbial & odor
resistant

WHAT'S INCLUDED

« 2 bath towels: 27" x 54" (each)
« 2 hand towels: 16" x 26" (each)
« 2 wash cloths: 13" x 13" (each)

CONSTRUCTION & CARE
+« Rayon made from bamboo, cotton
« Machine wash

« |mported

Promotional offers available online at Kohls.com may
vary from those offered in Kohl's stores. |

h) Defendant also has marketed and sold a national brand Rayon from

Bamboo Solid Deep-Pocket Sheets. In marketing the sheets, Defendant has claimed,

15
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“Going green has never been so sumptuous . . . this sheet set keeps you cozy while

suiting your eco-friendly taste.”

Unbranded

= MAGES AND SWATCHES

[T [

PRODUCT DETAILS -

Going green has never been so sumptuous. Made from
sustainable and renewable resources, this sheet set
keeps you cozy while suiting your eco-friendly taste

Looking for extra pillowcases? Click here to shop our
full selection

FEATURES

« d-piece set

+ 250-thread count

» Insulates when cold and ventilates when hot
» Antibactenal fabric

« Elasticized fitted sheet

1) Defendant also has marketed and sold a national brand “Bambu Serenity
Natural Bamboo Mattress Pad” and has claimed, “This Bambu Serenity bamboo mattress

pad will appeal to your sense of luxury and your desire to help the planet.”

16
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Bambu Serenity Natural Bamboo Mattress Pad

= IMAGES AND SWATCHES

Ty

PRODUCT DETAILS =

This Bambu Serenity bamboo mattress pad will appeal
to your sense of luxury and your desire to help the
planet. In white.

FEATURES

« Soft and supple 260 thread count bamboo fabric
with bamboo fill

« All natural and possibly the best mattress pad you
will ever have

+« Soft hand, durable, naturally moisture-wicking and
breathable

= B-oz fill weight
« Fits most mattresses up to 21" deep

SIZING

« Twin: 39" x 75"

o Twin XL: 39" x 80"
« Full: 54" x 75"

* Queen: 60" x 80"

« King: 76" x 80"

= Cal. King: 72" x 84"

CONSTRUCTION & CARE
+« Rayon from bamboo
« Machine wash

+« Imported

Defendant’s Textile Products Are Rayon

12. As defined by the Textile Act and Rules, textile fiber products marketed and sold
by Defendant as bamboo, including those described in Paragraphs 10 and 11 above, are rayon,

not actual bamboo fiber woven into fabric.

17
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13.  Rayon is the generic name for a type of regenerated or manufactured fiber made
from cellulose. Rayon is manufactured by taking purified cellulose from a plant source, also
called a cellulose precursor, and converting it into a viscous solution by dissolving it in one or
more chemicals, such as sodium hydroxide. The chemical solution is then forced through
spinnerets and into an acidic bath where it solidifies into fibers.

14.  Manufacturers may use many different plants as cellulose precursors to make
rayon, including cotton linters (short cotton fibers), wood pulp, and bamboo. Regardless of the
source of the cellulose, the manufacturing process involves the use of hazardous chemicals, and
the resulting fiber is rayon and not cotton, wood, or bamboo fiber. See generally 40 C.F.R. Part
63, Subpart UUUU (“National Emission Standards for Hazardous Air Pollutants for Cellulose
Products Manufacturing”).

15. “[HJazardous air pollutants (HAP) emitted from cellulose products manufacturing
operations” include carbon disulfide, carbonyl sulfide, ethylene oxide, methanol, methyl
chloride, propylene oxide, and toluene. 40 C.F.R. § 63.5480.

16. Pursuant to the Textile Act and Rules, advertising for textile products that
references or implies fiber content must disclose the generic fiber names recognized or
established by the Commission, and must not misrepresent fiber content. 16 C.F.R. §§ 303.15
& 303.16(a)(1). Advertising for manufactured textile products composed, in whole or in part, of
regenerated cellulose fiber must therefore use the generic fiber name, in this case, “rayon” or

“viscose.”

18
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PRIOR COMMISSION PROCEEDINGS CONCERNING
TEXTILE FIBER PRODUCT MISREPRESENTATIONS

17.  In August 2009, the Commission announced three settlements and one
administrative action against marketers who improperly labeled and advertised rayon textile
products as “bamboo.” In addition to publicly announcing these cases, the Commission issued a
Business Alert to remind marketers of the need to label and advertise textile products properly,
and to clarify that “bamboo” is not a proper generic fiber name for manufactured rayon textile
fibers. The Commission disseminated the press release announcing the four cases and the
Business Alert widely throughout the marketplace.

18.  OnJanuary 27, 2010, the Commission sent Defendant a letter by express mail,
informing Defendant that certain of its acts or practices in connection with the advertising and
labeling of textile fiber products may violate the Textile Act and the Textile Rules and constitute
unfair or deceptive acts or practices under Section 5 of the FTC Act, 15 U.S.C. § 45(a)(1).
Specifically, the letter informed Defendant that the term “bamboo” can only be used in labeling
or advertising a textile product made from fibers taken directly from the bamboo plant, without
undergoing the chemical process necessary to make rayon, and that rayon must be described
using an appropriate recognized term. The letter informed Defendant that failing to properly
label and advertise textiles misleads consumers and violates both the Textile Rules and the FTC
Act.

19.  Defendant received the Warning Letter.

20.  Enclosed with the Warning Letter was a synopsis of previously litigated decisions

issued by the Commission, as well as instructions to contact Commission staff or to visit the
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Commission’s website at http://www.ftc.gov/bamboo to obtain complete copies of the Textile
Act, the Textile Rules, and the Commission’s Final Orders and Opinions in the proceedings
described in the synopsis.

21.  As detailed in the synopsis enclosed with the Warning Letter, in a series of
litigated decisions, the Commission determined, among other things, that:

a) Both manufacturers and sellers of textile fiber products must comply with
the Textile Act and the Textile Rules, see H. Myerson Sons, et al., 78 F.T.C. 464 (1971);
Taylor-Friedsam Co., et al., 69 F.T.C. 483 (1966); Transair, Inc., et al., 60 F.T.C. 694
(1962);

b) It is an unfair or deceptive act or practice to falsely or deceptively stamp,
tag, label, invoice, advertise, or otherwise identify any textile fiber product regarding the
name or amount of constituent fibers contained therein, see Verrazzano Trading Corp., et
al., 91 F.T.C. 888 (1978); H. Myerson Sons, et al., 78 F.T.C. 464 (1971); Taylor-
Friedsam Co., et al., 69 F.T.C. 483 (1966); Transair, Inc., et al., 60 F.T.C. 694 (1962);
and

C) It is a violation of Section 5 of the FTC Act, the Textile Act, and the
Textile Rules to advertise textile fiber products in a way that makes disclosures or
implications of fiber content while failing to set forth the required information as to fiber
content as specified by Section 4(c) of the Textile Act and in the manner and form
prescribed by the Textile Rules, see Delco Carpet Mills, Inc., 70 F.T.C. 1706 (1966).

22. The Warning Letter also notified Defendant of its potential liability for civil
penalties under Section 5(m)(1)(B) of the FTC Act, 15 U.S.C. § 45(m)(1)(B), for knowingly
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engaging in acts or practices determined by the Commission to be unfair or deceptive and
unlawful, as described in Paragraph 21 of this Complaint.

23.  InJanuary 2013, the Commission announced four settlements with large, national
marketers that received the Warning Letter and thereafter allegedly engaged in improper labeling
and advertising of rayon textile products as “bamboo.” The Commission announced these
settlements through a widely disseminated press release that reminded marketers of the Business
Alert it had previously issued regarding the need to label and advertise textile products, and
specifically “bamboo” products, properly.

24, In December 2015, the Commission announced four more settlements with large,
national marketers that received the Warning Letter and thereafter allegedly engaged in improper
labeling and advertising of rayon textile products as “bamboo.” In addition to publicly
announcing these cases, the Commission sent letters to other retailers, including Defendant,
again reminding them about the prior bamboo cases and advising them to check their own
inventories to ensure proper labeling and advertising of their textile products. The press release
announcing the four cases was disseminated widely throughout the marketplace.

25. Since at least 2015, despite the Commission’s public announcements and the
Warning Letter, Defendant has marketed and sold rayon textile fiber products advertised as
“bamboo,” including by engaging in practices such as those described in Paragraphs 10 through
11 above.

26. The practices described in Paragraphs 10 through 11 above are deceptive acts or
practices in violation of Section 5(a)(1) of the FTC Act, 15 U.S.C. § 45(a)(1), and violate the
Textile Act and the Textile Rules.
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27.  Based on the facts and violations of law alleged in this Complaint, Plaintiff has
reason to believe that Defendant is violating or is about to violate laws enforced by the
Commission because, among other things, Defendant engaged in its unlawful acts and practices
repeatedly over a period of at least five years despite receipt of the Warning Letter, and only
ceased some of its unlawful conduct after it received a request for information from the FTC.

VIOLATIONS OF SECTION S OF THE FTC ACT

28. Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), prohibits “unfair or deceptive acts
or practices in or affecting commerce.”

29.  Misrepresentations or deceptive omissions of material fact constitute deceptive
acts or practices prohibited by Section 5(a) of the FTC Act.

Count I: False or Unsubstantiated Representations

30.  Paragraphs 1-29 are incorporated as if set forth herein.

31. In numerous instances, in connection with the advertising, marketing, promotion,
offering for sale, or sale of textile fiber products, Defendant represents or has represented
directly or indirectly, expressly or by implication, that:

a) Its textile fiber products are bamboo fiber;

b) Its textile fiber products made of bamboo or bamboo fiber are produced
free of harmful chemicals, using non-toxic materials, in a way that is non-
polluting and safe for humans and the environment; or

C) Its textile fiber products made of bamboo or bamboo fiber provide an

environmental benefit, in whole or in part, because they are derived from bamboo.
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32. The representations set forth in Paragraph 31 are false or misleading, or were not
substantiated at the time the representations were made.

33. Therefore, the making of the representations as set forth in Paragraph 31
constitutes a deceptive act or practice in violation of Section 5(a) of the FTC Act, 15 U.S.C.
§ 45(a).

VIOLATIONS OF THE TEXTILE ACT AND THE TEXTILE RULES

34. The Textile Act governs, inter alia, the labeling and advertising of textile fiber
products manufactured, sold, advertised, or offered for sale in commerce. See 15 U.S.C. § 70a.
35.  Under the Textile Act, a textile fiber product is “misbranded if it is falsely or
deceptively stamped, tagged, labeled, invoiced, advertised, or otherwise identified as to the name
or amount of constituent fibers contained therein.” 15 U.S.C. § 70b(a).
36. Pursuant to section 70e(c) of the Textile Act, 15 U.S.C. § 70e(c), the Commission
promulgated the Textile Rules, which state:
a) All textile fiber products must carry affixed labels stating the recognized
generic names of the constituent fibers, 16 C.F.R. §§ 303.2, 303.6, 303.15,
303.16(a)(1);
b) No generic name for a manufactured fiber may be used until such generic
name has been “established or otherwise recognized by the Commission,” 16 C.F.R.
§ 303.8;
C) “Words, coined words, symbols|[,] or depictions, (a) which constitute or
imply the name or designation of a fiber which is not present in the product . . . shall not

be used in such a manner as to represent or imply that such fiber is present in the
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product.” 16 C.F.R. § 303.18. Any term used in advertising, including internet
advertising, that constitutes or connotes the name or presence of a textile fiber is “deemed
to be an implication of fiber content.” 16 C.F.R. § 303.40. “In advertising textile fiber
products, the use of a fiber trademark or a generic fiber name shall require a full
disclosure of the fiber content information required by the Act and regulations in at least
one instance in the advertisement.” 16 C.F. R. § 303.41. “Where a textile fiber product
is advertised in such manner as to require disclosure of the information required by the
[Textile] Act and regulations, all parts of the required information shall be stated in
immediate conjunction with each other in legible and conspicuous type or lettering of
equal size and prominence.” 16 C.F.R. § 303.42; and

d) Any information or representation included in advertising or labeling of a
textile fiber product that is not required under the Textile Act or the Textile Rules “shall
in no way be false, deceptive, or misleading as to fiber content and shall not include any
names, terms, or representations prohibited by the [Textile] Act and regulations.” 16
C.F.R. § 303.42(b); 16 C.F.R. § 303.41(d); see also 16 C.F.R. § 303.17(d).

37. A violation either of the Textile Act or of the Textile Rules constitutes an unfair

or deceptive act or practice in violation of the FTC Act. See 15 U.S.C. §§ 70a and 70e. The

FTC “is authorized and directed to prevent any person from violating the provisions of [the

Textile Act] in the same manner, by the same means, and with the same jurisdiction, powers, and

duties as though all applicable terms and provisions of the [FTC Act] were incorporated” therein,

and any “person violating the [Textile Act] shall be subject to the penalties” provided in the FTC

15 U.S.C. § 70e(b).
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Count II: Unlawful Marketing of Textile Products

38. Paragraphs 1-37 are incorporated as if set forth herein.

39. In numerous instances, in connection with the advertising, marketing, promotion,
offering for sale, or sale of textile fiber products containing rayon, Defendant has represented
directly, or indirectly, expressly or by implication, that such products contain “bamboo” fiber.

40. In truth and in fact, in numerous instances in which Defendant has made the
representations set forth in Paragraph 39, these textile fiber products do not contain bamboo
fiber, but instead contain rayon, a regenerated cellulose fiber.

41.  In numerous instances in connection with the advertising of textile fiber products
containing rayon, Defendant has made representations regarding the products’ fiber content
without disclosing the full fiber content as required by the Textile Act and Textile Rules.

42. Therefore, the representations as set forth in Paragraph 39 are false or misleading,
Defendant’s retail textile fiber products are falsely or deceptively advertised, and Defendant’s
advertising fails to disclose full fiber content in violation of Sections 70a and 70b of the Textile
Act, 15 U.S.C. §§ 70a and 70b, and Sections 303.2, 303.6, 303.18, 303.40, 303.41, and 303.42 of
the Textile Rules, 16 C.F.R. Part 303.

43. Defendant’s violations of the Textile Act and of the Textile Rules constitute
deceptive acts or practices, in or affecting commerce, in violation of Section 5(a) of the FTC Act.
See 15 U.S.C. §§ 70a and 70e.

VIOLATIONS OF PRIOR COMMISSION DETERMINATIONS CONCERNING
UNFAIR OR DECEPTIVE ACTS OR PRACTICES IN COMMERCE

44, Pursuant to Section 5(m)(1)(B) of the FTC Act, 15 U.S.C. § 45(m)(1)(B), if the

Commission has determined in a proceeding under section 5(b) of the FTC Act, 15 U.S.C.
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§ 45(b), that an act or practice is unfair or deceptive by issuing a final cease and desist order
other than a consent order, then a person, partnership, or corporation that engages in such act or
practice with actual knowledge that such act or practice is unfair or deceptive shall be liable for
civil penalties.

45.  In prior litigated decisions, the Commission has determined that it is an unfair or
deceptive act or practice to offer for sale or sell textile fiber products that are falsely or
deceptively labeled as to the name or amount of constituent fiber contained therein. The
Commission also has determined that it is an unfair or deceptive act or practice to falsely or
deceptively advertise textile fiber products including, but not limited to, falsely or deceptively
advertising the name or amount of constituent fiber contained within a textile fiber product. See
Paragraph 21.

46. Pursuant to Section 5(m)(1)(B) of the FTC Act, for the purpose of computing civil
penalties, each and every instance that Defendant has introduced, advertised, offered for sale, or
sold a misbranded retail textile fiber product since receiving the Warning Letter constitutes an
act or practice that the Commission has determined in a prior proceeding to be unfair or
deceptive.

47. Section 5(m)(1)(B) of the FTC Act, 15 U.S.C. § 45(m)(1)(B), as modified by
Section 4 of the Federal Civil Penalties Inflation Adjustment Act of 1990, 28 U.S.C. § 2461, and
the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Public Law
114-74, sec. 701, 129 Stat. 599 (2015), and Section 1.98(e) of the FTC’s Rules of Practice, 16

C.F.R. § 1.98(e), effective January 10, 2022, authorizes the award of monetary civil penalties of
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not more than $46,517 for each violation of prior Commission determinations concerning unfair
and deceptive acts or practices in commerce.
Count III: Violations Under Section 5(m)(1)(B)

48.  Paragraphs 1-47 are incorporated as if set forth herein.

49.  As set forth in Paragraphs 18 through 22, at least since receiving the Warning
Letter, Defendant has had actual knowledge that (1) falsely or deceptively advertising textile
fiber products or (2) offering for sale or selling falsely or deceptively advertised textile products
are unfair or deceptive acts or practices subject to civil penalties.

50.  Innumerous instances, as set forth in Paragraph 10, Defendant has offered for
sale and sold textile products it advertised as containing ‘“bamboo.”

51. In truth and in fact, in numerous instances in which Defendant has made the
representations set forth in Paragraph 50, these textile fiber products are not bamboo fiber but
instead rayon, a regenerated cellulose fiber.

52. Defendant has engaged in the acts and practices described in Paragraphs 50 and
51 with the actual knowledge, as set forth in Paragraph 44, that such acts and practices have been
determined by the Commission in a final cease and desist order, other than a consent order, to be
unfair and deceptive under Section 5(a) of the FTC Act. Defendant, therefore, is liable for civil
penalties under Section 5(m)(1)(B) of the FTC Act. 15 U.S.C. § 45(m)(1)(B).

CONSUMER INJURY

53. Consumers are suffering, have suffered, and will continue to suffer substantial

injury as a result of Defendant’s violations of the FTC Act and the Textile Act and Rules.
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Absent injunctive relief by this Court, Defendant is likely to continue to injure consumers and

harm the public interest.

PRAYER FOR RELIEF

Wherefore, Plaintiff requests that the Court:

A.

Enter a permanent injunction to prevent future violations of the FTC Act, the
Textile Act, and the Textile Rules by Defendant;

Award monetary civil penalties pursuant to 15 U.S.C. § 45(m)(1)(B); and
Award any other and additional relief as the Court determines to be just and

proper.
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Dated: April 8, 2022

FOR FEDERAL TRADE
COMMISSION:

JAMES A. KOHM (D.C. Bar No. 426342)
Associate Director for Enforcement

LAURA KOSS (D.C. Bar No. 441848)
Assistant Director for Enforcement

MIRIAM LEDERER

(D.C. Bar No. 983730)

Attorney

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Mail Drop CC-9528

Washington, D.C. 20580

(202) 326-2975; mlederer@ftc.gov

Respectfully submitted,

FOR PLAINTIFF
THE UNITED STATES OF AMERICA:

BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General
Civil Division

ARUN G. RAO
Deputy Assistant Attorney General

GUSTAV W. EYLER (D.C. Bar No. 997162)
Director
Consumer Protection Branch

LISA K. HSIAO (D.C. Bar No. 444890)
Assistant Director

By: /s/ Rachael L. Doud

Rachael L. Doud

Trial Attorney

Consumer Protection Branch

U.S. Department of Justice

450 5th Street NW, Suite 6400 South
Washington, DC 20530

(202) 451-7468
rachael.doud@usdoj.gov
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